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The United States Telephone Association (USTA) respectfully
submits its reply to the comments filed June 27, 1994 in the
above-referenced docket. USTA is the principal trade association
of the exchange carrier industry. Its members provide over 98
percent of the exchange carrier-provided access lines in the U.S.

In the Second Report and Order in General Docket No. 93-252,
the Commission decided to forbear from applying Sections 203,
204, 205, 211, 212 and 214 of Title II of the Communications Act
to any service classified as a commercial mobile radio service
(CMRS) .* At that time, the Commission decided that the
remaining sections of Title II would be enforced as to CMRS
providers. However, the Commission initiated this rulemaking to
determine if additional forbearance was warranted. The
Commission requested comment on whether to exempt CMRS from

compliance with Sections 210, 213, 215, 218, 219, 220, 223, 225,

Implementation of Sections 3(n) and 332 of the
Communications Act, Regulatory Treatment of Mobile Services,
Second Report and Order, General Docket No. 93-252, FCC 94-31
(released March 7, 1994). [Second Report and Order].
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226, 227 and 228 of the Act and whether to exempt certain CMRS
providers from compliance with those sections. USTA does not
believe that the record established to date merits further
forbearance at this time and USTA does not favor selective
forbearance.

The overriding principles in establishing a regulatory
framework for CMRS should be to minimize regulation and, if
regulation is deemed necessary, to regulate all substitutable
servicesg in an equivalent manner. Only in this way will the
Commiggion be able to avoid conferring a competitive advantage on
certain providers or creating classes of providers and services.
No service provider should enjoy any regulatory advantage in
developing and deploying a particular service. The marketplace
should be the ultimate arbiter of who the providers of mobile
service are and which mobile services are deployed. This is
congistent with both Congressional and Commission objectives to
establish symmetrical regulation which will promote competition
and serve the public interest without creating unwarranted
regulatory burdens.? The Commission should refrain from any
type of disparate treatment of CMRS and should treat all such
providers in the same manner.

However, the record is unclear as to whether further
forbearance is warranted at this time. There does not appear to
be sufficient evidence that the three-prong test established by

Congress to determine if forbearance is justified has been met,

2Second Report and Order at {9 14-15.
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particularly in regard to sections 223 (prohibiting obscene,
harassing and/or indecent communications), 225 {(creating the
Telecommunications Relay Service and requiring contributions to
the interstate fund for that service), 226 (protecting consumers
from unreasonably high rates and anticompetitive practices in
making interstate operator service calls) 227 (restricting
unsolicited telephone calls and facsimile transmissions) and 228
(regulating pay-per-call services).? These requirements were
implemented in response to consumer complaints to resolve
specific problems. There can be no doubt that these provisgions
serve the public interest. These provisions were recently
enacted by Congress to either curb abuses suffered by consumers
or to ensure greater access to telecommunications services.
Mobile radio service customers should be able to enjoy the same
protections and benefits of these sectiong of the Act that
wireline service customers enjoy.

The Commission acknowledges that Congress provided a three
year transition period before a newly classified CMRS will become
subject to the remaining provisions of Title II. 1In addition,
the Commission could allow new licensees additional time before
facing compliance with the remaining sections of the Act by
postponing compliance until the final build-out requirements are
complete. However, USTA urges the Commission to retain the
consumer protection provisions listed above to ensure that mobile

service customers do not have to face the abuses these provisions

347 U.S.C. § 332 (c) (1) (Aa).



were enacted to correct and to ensure that all customers have the
opportunity to access mobile service.
Respectfully submitted,
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